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Ireland and Northern Ireland; to the Com-
mittee on Rules and Administration.

f

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. ROTH, from the Committee on
Governmental Affairs, with amendments:

S. 1. A bill to curb the practice of imposing
unfunded Federal mandates on States and
local governments; to strengthen the part-
nership between the Federal Government
and State, local and tribal governments; to
end the imposition, in the absence of full
consideration by Congress, of Federal man-
dates on State, local, and tribal governments
without adequate funding, in a manner that
may displace other essential governmental
priorities; and to ensure that the Federal
Government pays the costs incurred by those
governments in complying with certain re-
quirements under Federal statutes and regu-
lations; and for other purposes.

By Mr. DOMENICI, from the Committee on
the Budget, with amendments:

S. 1. A bill to curb the practice of imposing
unfunded Federal mandates on States and
local governments; to strengthen the part-
nership between the Federal Government
and State, local and tribal governments; to
end the imposition, in the absence of full
consideration by Congress, of Federal man-
dates on State, local, and tribal governments
without adequate funding, in a manner that
may displace other essential governmental
priorities; and to ensure that the Federal
Government pays the costs incurred by those
governments in complying with certain re-
quirements under Federal statutes and regu-
lations; and for other purposes.

f

STATEMENT OF THE CHAIRMAN
ON THE REPORTING BY THE
GOVERNMENTAL AFFAIRS COM-
MITTEE OF S. 1—UNFUNDED
MANDATE REFORM ACT OF 1995

Mr. ROTH. Mr. President, this morn-
ing the Governmental Affairs Commit-
tee, by a vote of 9 to 4, reported S. 1,
the Unfunded Mandate Reform Act of
1995. Because of the great importance
of this legislation to the State and
local governments of this country, the
bill is expected to be taken up by the
Senate this week. Therefore, no official
report of the committee will be filed on
this legislation. To do so would delay
the start of the bill’s consideration.
When a report is to be filed, each Mem-
ber is entitled to a minimum of 3 days
to prepare additional views. After it is
filed, printed, and made available, the
bill must lay over for 2 days before it
may be considered.

Therefore, I am publishing instead a
statement of the chairman on S. 1,
which contains the very information,
such as a legislative history and a sec-
tion-by-section analysis, that would
have been included in the report to ac-
company the legislation, had one been
filed. Much of this is similar to the of-
ficial committee report that was filed
on the bill last year, when the commit-
tee reported S. 993, the predecessor of
S. 1.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

STATEMENT OF THE CHAIRMAN, SENATE COM-
MITTEE ON GOVERNMENTAL AFFAIRS, ON S.
1—UNFUNDED MANDATE REFORM ACT OF 1995

I. PURPOSE

The purpose of S. 1—the ‘‘Unfunded Man-
date Reform Act of 1995’’—is to strengthen
the partnership between Federal, State, local
and tribal governments by ensuring that the
impact of legislative and regulatory propos-
als on those governments are given full con-
sideration in Congress and the Executive
Branch before they are acted upon. S.1 ac-
complishes this objective through the follow-
ing major provisions: a majority point of
order in the Senate to lie against Federal
mandates without authorized funding to
State, local and tribal governments; a re-
quirement that the Congressional Budget Of-
fice (CBO) estimate the cost of Federal man-
dates to State, local and tribal governments
as well as to the private sector; a require-
ment that Federal agencies establish a proc-
ess to allow State, local and tribal govern-
ments greater input into the regulatory
process; and, a requirement that agencies
analyze the costs and benefits to State,
local, and tribal governments of major regu-
lations that include federal mandates.

II. BACKGROUND

On October 27, 1993, State and local offi-
cials from all over the Nation came to Wash-
ington and declared that day as ‘‘National
Unfunded Mandates Day.’’ These officials
conveyed a powerful message to Congress
and the Clinton Administration that un-
funded Federal mandates imposed unreason-
able fiscal burdens on their budgets, limited
their flexibility to address more pressing
local problems, forced local tax increases
and service cutbacks, and hampered their
ability to govern effectively.

The Committee on Governmental Affairs
heard that message, and on November 3rd
scheduled a Full Committee hearing on the
issue. Witnesses from all levels of State and
local government, from big cities on down to
small townships, testified at the hearing on
how unfunded Federal mandates adversely
affected their ability to govern and set prior-
ities. Mayor Greg Lashutka of Columbus,
Ohio summed up the problems best when he
said: ‘‘Others have called it [unfunded Fed-
eral mandates] spending without representa-
tion. Across this country, mayors and city
councils and county commissioners have no
vote on whether these mandated spending
programs are appropriate for our cities. Yet,
we are forced to cut other budget items or
raise taxes or utility bills to pay for them
because we must balance our budget at our
level.’’

Mayor Ed Rendell of Philadelphia, Penn-
sylvania was more emphatic: ‘‘What is hap-
pening is we are getting killed. In most in-
stances, we can’t raise taxes. Many town-
ships are at the virtual legal cap that their
State government puts on them, or in my
case in Philadelphia I took over a city that
had a $500 million cumulative deficit that
had raised four basic taxes 19 times in the 11
years prior to my becoming mayor. We have
driven out 30 percent of our tax base in that
time. I can’t raise taxes, not because I want
to get reelected or because it is politically
feasible to say that, but because that would
destroy what is left of our base, and our base
isn’t good enough.’’

Further, Mayor Rendell noted how Federal
mandates forced undesirable tradeoffs
against tackling more needy local problems:
‘‘So when you pass a mandate down to us and
we have to pay for it, the police force goes
down, the firefighting force goes down.
Recreation departments are in disrepair. Our
rec centers are in disrepair because our cap-
ital budget is being sopped up by Federal

mandates, by the need to pay for Federal
mandates.’’

Susan Ritter, County Auditor, Renville
County, North Dakota, and David Worhatch,
Township Trustee, Hudson, Ohio gave their
perspective of how Federal mandates nega-
tively impact the smallest of governments
with a description of some specific examples.
Ms. Ritter noted that the town of Sherwood,
with a population of 286, will have to spend
one half of its annual budget on testing its
water supply. Mr. Worhatch noted how well-
intentioned Federal mandates can have unin-
tended consequences at a township-level that
thwart the original purpose of the mandate.
He pointed to strict regulations that could
force the closure of a local landfill. That clo-
sure could lead to greater midnight dump-
ing—an undesirable result.

The Federal-State-local relationship is a
complicated one. It is a blurry line between
where one level of government’s responsibil-
ity ends and another begins. Local officials
decry unfunded State mandates as much as
they do unfunded Federal ones.State offi-
cials then tell local officials that those man-
dates aren’t theirs, but rather that they
come from the Federal government and that
States are just the conduit. The Federal gov-
ernment officials sometimes accuse State
and local governments of falling down on
their share of responsibilities when using
Federal aid to carry out a Federal program.
Likewise, State and local governments say
that the regulations that go with accepting
that aid are too onerous, and getting more
so. They blame Federal agencies for promul-
gating burdensome and inflexible regula-
tions. The agencies say that it is not their
fault and claim that they are only carrying
out the will of Congress in implementing
statutes. Congress asserts that agencies have
the statutory authority to allow State and
local governments more leeway and flexibil-
ity in regulation and that therefore the re-
sponsibility lies there. What is lost in the de-
bate is need for all levels of government to
work together in a constructive fashion to
provide the best possible delivery of services
to the American people in the most cost-ef-
fective fashion. Vice President Gore’s Na-
tional Performance Review recognizes this
fundamental issue in its report—‘‘Strength-
ening the Partnership in Intergovernmental
Service Delivery.’’ The report notes:

‘‘Americans increasingly feel that public
institutions and programs aren’t working. In
fact, serious social and economic problems
seem to be getting worse. The percentage of
low-birth-weight babies, the number of sin-
gle teens having babies, and arrest rapes for
juveniles committing violent crimes are ris-
ing; the percentage of children graduating
from high school is falling; welfare rolls and
prison populations are swelling; median in-
comes for families with children are falling;
more than half of children in female-headed
households are poor; and 37 million Ameri-
cans have no basic health care or not
enough.’’

‘‘Why? At least part of the answer lies in
an increasingly hidebound and paralyzed
intergovernmental process.’’

The report goes on to explain how the 140
Federal programs designed to help families
and children are administered by 10 depart-
ments and 2 independent agencies. Fifteen
percent of them are directly administered by
the Federal government, 40 percent by
States, and the remaining 40 percent by
local, private or public groups.

Whether these programs, as well as many
other Federal programs, work or not hinges
on the ability of Federal, State and local to
work together as partners in carrying the
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program’s responsibilities. When that coordi-
nation breaks down, the whole program suf-
fers and program’s objectives, be they im-
proved environmental protection, reduced
crime, better education, etc., fall short.

State and local officials emphasized in the
Committee’s hearings of November 3, 1993,
April 28, 1994, and January 5, 1995, that over
the last decade the Federal government has
not treated them as partners in the provid-
ing of effective governmental services to the
American people, but rather as agents or ex-
tensions of the Federal bureaucracy. In their
view this lack of coordination and coopera-
tion has not only effected the provision of
services as a local level but also carriers
with it the penalty of high costs, costs that
they then pass on to local citizens.

A. The cost of Federal mandates to State and
local governments

There has been substantial debate on the
actual costs of Federal mandates as well as
on their indirect costs and benefits. Suffice
it to say that almost all participants in the
debate would conclude that there is not com-
plete data on the aggregate cost of Federal
mandates to State and local governments.
So there is a need to develop a baseline of
what the aggregate cost of Federal mandates
is to State and local budgets.

Notwithstanding the difficulty in prepar-
ing reliable cost estimates, the Committee
believes that a strengthened and more thor-
ough analytical process applied to legisla-
tion and regulation that impacts State, local
and tribal governments is not only worth-
while, but achievable. There have been good
faith efforts made in the past to measure the
cost impacts of Federal intergovernmental
mandates.

The Advisory Commission on Intergovern-
mental Relations’ (ACIR) 1993 report ‘‘Fed-
eral Regulation of State and Local Govern-
ments: The Mixed Record of the 1980s’’ exam-
ined the procedures by which Congress meas-
ures the impact of legislation on State and
local governments. Since 1981, the Congres-
sional Budget Office (CBO) has been prepar-
ing cost estimates on major legislation re-
ported by Committee that is expected to
have an annual cost to State and local gov-
ernments in excess of $200 million. According
to CBO, on average roughly 10 to 20 reported
bills per year exceed to $200 million thresh-
old. These figures translate to between 2 and
4 percent of the total number of bills re-
ported out of Committee. CBO estimates
that about 11 percent of all bills reported out
of Committee each year have some cost im-
pact on State and local governments. A
breakout on a year-by-year basis between
1983 and 1988 is shown below.

TABLE 5–5.—STATE AND LOCAL COST ESTIMATES PREPARED BY CBO, 1983–88

Estimates prepared 1983 1984 1985 1986 1987 1988 Total Average

For bill approved by committee ....................................................................................................................................................................................... 483 554 367 465 393 559 2,821 470
Other ................................................................................................................................................................................................................................. 90 87 166 125 138 127 733 122

Total .................................................................................................................................................................................................................... 573 641 533 590 531 686 3,554 592

Estimates with no state/local cost .................................................................................................................................................................................. 496 584 488 543 448 598 3,157 526
Percent .............................................................................................................................................................................................................................. 87 91 92 92 84 87 89 89
Estimates with some cost ................................................................................................................................................................................................ 77 57 45 47 83 73 382 64
Percent .............................................................................................................................................................................................................................. 13 9 8 8 16 11 11 11
Estimates with impact above $200 million .................................................................................................................................................................... 24 6 14 8 22 15 89 15
Percent of total ................................................................................................................................................................................................................ 4 1 3 1 4 2 3 3
Percent of bills with some cost ....................................................................................................................................................................................... 31 11 31 17 26 21 23 23

Source.—Congressional Budget Office Bill Estimates Tracking System, in Theresa A. Gullo, ‘‘Estimating the Impact of Federal Legislation on State and Local Governments,’’ in Michael Fix and Daphne A. Kenyon, eds., ‘‘Coping with Man-
dates: What Are the Alternatives?’’ (Washington, DC: Urban Institute Press, 1990), p. 43.

The Committee also asked CBO to provide
it with more recent cost estimates and to ex-
amine the number of bills that cross a $100
million annual threshold. In 1991, CBO scored
5 bills to cost State and local governments in
excess of $100 million apiece. Another 8 bills
had significant costs to State and local gov-
ernments, but fell under the $100 million
threshold. Further, CBO determined that for
another 6 pieces of legislation for which they
were unable to come up with specific esti-
mates—5 bills would probably fall under the
$100 million mark, one would probably ex-
ceed that total.

In testimony before the Committee on
April 28, 1994, Dr. Robert Reischauer, Direc-
tor of CBO, noted that preparing thorough
and reliable State and local cost estimates is
not easy. He presented the following reasons
for the difficulty CBO sometimes has in pre-
paring the estimates: Preparing the esti-
mates requires the use of many different
methodologies; the estimating process does
not always yield firm estimates. Further,
completing the estimates does take time—
time that may not be readily available in the
normal legislative process; and, legislative
language may lack the detail necessary to
estimate the costs.

Dr. Reischauer further stated that these
constraints apply even more so to the prepa-
ration of cost estimates on private sector
mandates. The Committee does believe that
part of CBO’s difficulty in performing these
estimates lies in CBO not having adequate
resources to conduct the estimates. There-
fore, S. 1 authorizes an increase in funding
for CBO of $4.5 million for each of Fiscal
Years 1996 through 2002. CBO’s budget cur-
rently stands at just over $23 million.

Federal environmental mandates head the
list of areas that State and local officials
have claimed to be most burdensome. A clos-
er look at two of the studies done on the cost
to State and local governments of compli-
ance with environmental statutes does indi-
cate these costs appear to be rising. A 1990
EPA study (prepared in conjunction with the
Environmental Law Institute) ‘‘Environ-

mental Investments: The Cost of a Clean En-
vironment,’’ estimates that total costs of en-
vironmental mandates (from all levels of
government) to State and local governments
will rise (in constant 1986 dollars) from $22.2
billion in 1987 to $37.1 billion by the year
2000—a real increase of 67 percent. According
to the Vice President’s National Perform-
ance Review report on the EPA, this figure
when adjusted for inflation reaches close to
$44 billion on an annual basis by the year
2000. EPA estimates that costs to local gov-
ernment will increase the most (70 percent)
while the impact on State governments is
less (48 percent), but still significant. Over
the 13 year span, the average real increase in
costs to State and local governments trans-
lates to 5.2 percent on an annual basis. A
table is included as follows:

TABLE I–2.—TOTAL ANNUALIZED COSTS OF ENVIRON-
MENTAL MANDATES BY FUNDING SOURCES, 1972–2000

[In millions of 1986 dollars]

Funding source 1972 1980 1987 1995 2000

Environmental Pro-
tection Agency ... $978 $4,574 $6,578 $9,161 $10,409

Other Federal Agen-
cies .................... 87 1,932 2,649 7,970 11,670

State Government ... 1,542 2,230 3,025 3,911 4,476
Local Government ... 7,673 12,857 19,162 27,913 32,577
Private .................... 16,201 36,376 53,696 76,101 88,772

Total .......... 26,481 57,969 85,290 125,056 147,904

Source.—U.S. Environmental Protection Agency, ‘‘Environmental Invest-
ments: The Cost of a Clean Environment’’ (Washington, DC: U.S. Environ-
mental Protection Agency, 1990) selected data from pp. 8–49 through 8–51.
These estimates use a mid-range discount rate of 7 percent and include
funding to meet EPA’s air, water, land, chemicals, and multi-media regula-
tions.

The City of Columbus, Ohio also noted a
trend in rising costs for city compliance with
Federal environmental mandates in its
study: ‘‘Environmental Legislation: The In-
creasing Costs of Regulatory Compliance to
the City of Columbus.’’ The City examined
its cost of compliance with 13 Federal envi-
ronmental and health statutes and concluded
that its cost of compliance with those stat-
utes would rise from $62.1 million in 1991 to

$107.4 million in 1995 (in 1991 constant dol-
lars), a 73 percent increase. The City esti-
mates that its share of the total city budget
going to pay for these mandates will increase
from 10.6 percent to 18.3 percent over that
timeframe. These calculations were based on
anunchanging total city budget between 1991
and 1995; assuming a 3 percent annual real
growth rate in the budget reveals a lesser in-
crease from 10.6 percent to 16.1 percent.

In addition to environmental require-
ments, State and local officials cite other
Federal requirements as burdensome and
costly: compliance with the Americans with
Disabilities Act and the Motor Voter Reg-
istration Act; complying with the adminis-
trative requirements that go with imple-
menting many Federal programs; meeting
Federal criminal justice and educational
program requirements. While all these pro-
grams clearly carry with them costs to State
and local governments, they can have bene-
fits both to society as a whole—a fact that
State and local officials concede. It is the ag-
gregate impact of all Federal mandates that
has spurred the calls for mandate reform and
relief. However, to truly reach a better un-
derstanding of the Federal mandates debate,
it is necessary to look at the Federal funding
picture.

B. Federal aid to State and local governments

It is readily apparent that Federal discre-
tionary aid to State and local governments
both to implement Federal policies and di-
rectives as well as to comply with them saw
a sharp drop in the 1980s before rising again
in the early 1990s—although in real terms
Federal aid is still significantly below its
earlier levels.

An examination of Census Bureau data on
sources of State and local government reve-
nue shows a decreasing Federal role in fund-
ing to State and local governments. In 1979,
the Federal government’s contribution to
State and local government revenues
reached 18.6 percent. By 1989, the Federal
share of the State and local revenue pie had
steadily shrank to 13.2 percent before edging
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up to 14.3 percent in 1991—the latest year
that data is available (see accompanying
chart).
The Federal Government’s contribution to State

and local government revenues 1 (1970–1991)

Percent of State and
local government

revenue
Year:

1970 .................................................. 14.6
1971 .................................................. 15.8
1972 .................................................. 16.4
1973 .................................................. 18.0
1974 .................................................. 17.6
1975 .................................................. 17.8
1976 .................................................. 18.3
1977 .................................................. 18.5
1978 .................................................. 18.7
1979 .................................................. 18.6
1980 .................................................. 18.4
1981 .................................................. 17.8
1982 .................................................. 15.9
1983 .................................................. 15.2
1984 .................................................. 14.9
1985 .................................................. 14.7
1986 .................................................. 14.4
1987 .................................................. 13.6
1988 .................................................. 13.3
1989 .................................................. 13.2
1990 .................................................. 13.3
1991 .................................................. 14.3
1 U.S. Census Bureau—Government Finances Se-

ries, 1970–1991. Chart tabulated by Staff of Senate
Committee on Governmental Affairs.

A closer look at patterns in Federal discre-
tionary grants-in-aid programs during the
1980s confirms the finding that the Federal
government lessened its financial support of
State and local governments. According to
the Federal Funds Information Service
(FFIS), between 1981 and 1990 Federal discre-
tionary funding to State and local govern-
ments rose from $47.5 billion to $51.6 billion,
a nominal increase of 8.6. percent. However,
this figure when adjusted for inflation (using
the GDP Price Deflator) tells a much dif-
ferent story: Federal aid dropped 28 percent
over the decade—a 3.1 percent real decline on
an annual average basis.

A number of significant Federal aid pro-
grams to State and local governments expe-
rienced sharp cuts and, in some cases, out-
right elimination during the decade. In 1986,
the Administration and Congress agreed to
terminate the general revenue sharing pro-
gram—a program that provided approxi-
mately $4.5 billion annually to local govern-
ments and allowed them broad discretion on
how to spend the funds. Since its inception
in 1972, general revenue sharing had provided
approximately $83 billion to State and local
governments. Funding for Urban Develop-
ment Action Grants, another significant pro-
gram, was also terminated within this time-
frame.

Between 1981 and 1990, funding for numer-
ous Federal-State-local government grant
programs was substantially trimmed, among
them: Economic Development Assistance
(47.5 percent—decrease is in nominal dol-
lars), Community Development Block Grants
(21.1 percent), Mass Transit (30.2 percent),
Refugee Assistance (38.4 percent), and Low-
Income Home Energy Assistance (17.6 per-
cent). These cuts were partially offset by in-
creases in funding in other areas—primarily
in housing and health and human services
programs.

The early 1990s saw a resurgence in funding
for Federal-State-local discretionary aid pro-
grams. Funding rose from $51.6 billion in 1990
to $67.4 billion in 1993, a nominal increase of
30.6 percent and an inflation-adjusted aver-
age annual gain of 5.6 percent. This growth
was driven primarily by expansions in fund-
ing for Head Start, Highway Funding, and
Compensatory Education. Still, even with

this recent growth, between 1980 and 1993 dis-
cretionary funding declined 18.2 percent in
real dollars—an average annual real decrease
of 1.4 percent.

In simple terms, over the last decade or so,
State and local governments have gotten
less of the Federal carrot and more of the
Federal stick. The Committee has responded
to State and local officials’ calls for change,
and has reported out bipartisan mandate re-
form legislation.

III. LEGISLATIVE HISTORY

In the 103rd Congress, eight bills were in-
troduced and referred to the Committee that
addressed, at least in part, the subject of
Federal mandates on State and local govern-
ments. Bill sponsors included: S. 480—Levin;
S. 563—Moseley-Braun; S. 648—Gregg; S.
993—Kempthorne; S. 1188—Coverdell; S.
1592—Dorgan; S. 1604—Glenn; and, S. 1606—
Sasser. Several major concepts were con-
tained in most of the bills, among them:
analysis of the costs of legislation and regu-
lation on State and local governments; a
prohibition or restriction on new Federal
mandates without funding; and, points of
order enforcement. Senator Kempthorne’s
legislation, the original S. 993—the ‘‘Commu-
nity Regulatory Relief Act of 1993’’—had the
strongest support, with more than 50 cospon-
sors. After two hearings and extensive meet-
ings and discussions with State and local
government organizations, the Administra-
tion, Senators and their staff, and the public
interest community, the Committee crafted
a legislative proposal that drew from many
of the provisions of the eight bills, as well as
incorporating several new provisions.

On June 16, the Committee marked up and
reported out S. 993 with an amendment and
an amendment to the title. Chairman Glenn
offered a substitute bill to the original
Kempthorne Bill, titled the ‘‘Federal Man-
date Accountability and Reform Act of 1994’’,
which passed by unanimous voice vote. Sev-
eral other amendments offered by members
of the Committee were also adopted, includ-
ing an amendment by Senator Dorgan to in-
clude the private sector under the CBO and
Committee mandate cost analysis require-
ments of Title I of S. 993, and a Glenn
amendment to allow CBO to waive the pri-
vate sector cost analysis if CBO cannot make
a ‘‘reasonable estimate’’ of the bill’s cost.

S. 993 as amended and reported by the
Committee was considered by the Senate on
October 6, 1994, without a time agreement.
After some debate and the introduction of
several additional amendments to the bill,
the Senate proceeded to other items without
taking any votes. The Senate adjourned
without further consideration of S. 993.

In the 104th Congress, Senator Kempthorne
introduced S. 1—the ‘‘Unfunded Mandate Re-
form Act of 1995’’—on January 4, 1995, and
the bill was concurrently referred both to
the Governmental Affairs Committee. On
January 5, the Governmental Affairs Com-
mittee held a joint hearing on the bill with
the Budget Committee. On January 9, the
Governmental Affairs Committee voted to
report the bill, S. 1, by a vote of 9–4 after
adopting an amendment by Senator Glenn
and two by Senator Levin. Voting ‘‘aye’’
were Senators Roth, Stevens, Cohen, Thomp-
son, Cochran, Grassley, Smith, Glenn, and
Nunn (with Senators McCain and Dorgan
voting ‘‘aye’’ by proxy). Voting ‘‘nay’’ were
Senators Levin, Pryor, Lieberman, and
Akaka.

IV. SECTION-BY-SECTION ANALYSIS

S. 1 sets up a legislative and regulatory
framework that is based on three relatively
simple concepts:

To better understand the impact of Federal
mandates on State, local and tribal govern-
ments, and on the private sector, before pol-

icymakers act in either the Congress or the
Executive Branch.

To ensure that the needs and views of
State and local governments are given full
consideration before the Congress or the Ex-
ecutive Branch imposes new Federal man-
dates without funding.

To establish a point of order in the Con-
gress against unfunded federal mandates on
State, local and tribal governments.

A more detailed description of the most
important provisions in the bill follows
below.

Section 1. Short Title

This section identifies the short title as
the ‘‘Unfunded Mandate Reform Act of 1995.’’

Section 2. Purposes

This section establishes the purposes of the
Act.

Section 3. Definitions

This section breaks the definition of Fed-
eral mandates into two components: Federal
intergovernmental mandates and Federal
private sector mandates.

The section amends the Congressional
Budget and Impoundment Control Act of
1974, by adding several new definitions. It
stipulates that a ‘‘Federal intergovern-
mental mandate’’ means any legislation, or a
provision therein, or regulation that imposes
a legally binding duty on State, local or trib-
al governments. This would include legisla-
tion or regulation that seeks to eliminate or
reduce the authorization of appropriations of
Federal financial assistance to State, local
and tribal governments should they not com-
ply with that legislation’s or regulation’s du-
ties. The subsection also provides that legis-
lation or regulation would be considered a
Federal intergovernmental mandate if it
sought to reduce or eliminate an existing au-
thorization of appropriations for the pur-
poses of complying with some previously im-
posed duty. The Committee believes that if
the Federal Government imposes legally
binding duties on State, local or tribal gov-
ernments, and provides financial assistance
to them to carry out or comply with those
duties, then S. 1’s provisions should apply if
the Federal government subsequently re-
duces the authorization of that aid, while
continuing to keep the existing duties in
place. Exempted from the provisions of this
subsection is legislation or regulationthat
authorizes or implements a voluntary discre-
tionary aid program to State, local and trib-
al governments that has requirements or
conditions of participation specific to that
program.

Included, as part of the definition of Fed-
eral intergovernmental mandates, are Fed-
eral entitlement programs that provide $500
million or more annually to State, local or
tribal governments. This would currently in-
clude nine large Federal entitlement pro-
grams, seven of which are either exempt
from sequestration or subject to a special
rule under the Budget Act. The nine are:
Medicaid; AFDC; Child Nutrition; Food
Stamps; Social Security Block Grants; Voca-
tional Rehabilitation State Grants; Foster
Care, Adoption Assistance, and Independent
Living; Family Support Welfare Services;
and, Child Support Enforcement. Any legis-
lation or regulation would be considered a
Federal intergovernmental mandate if it: (a)
increases the stringency of State, local or
tribal government participation in any one
of these nine programs, or (b) caps or de-
creases the Federal government’s respon-
sibility to provide funds to State, local or
tribal governments to implement the pro-
gram, including a shifting of costs from the
Federal government to those governments.
The legislation or regulation would not be
considered a Federal intergovernmental
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mandate if it allows those governments the
flexibility to amend their specific pro-
grammatic or financial responsibilities with-
in the program while still remaining eligible
to participate in that program. In addition
to the nine previously-mentioned programs,
also included are any new Federal-State-
local entitlement programs (above the $500
million threshold) that may be created after
the enactment of this Act. The Committee
has included this provision in the legislation
because of its concern over past and possible
future shifting of the costs of entitlement
programs by the Federal government onto
State governments.

‘‘Federal private sector mandate’’ is de-
fined to include any legislation, or a provi-
sion therein, that imposes a legally binding
duty on the private sector.

‘‘Direct costs’’ is defined to mean aggre-
gate estimated amounts that State, local
and tribal governments, and the private sec-
tor will have to spend in order to comply
with a Federal mandate. Direct costs of Fed-
eral mandates are net costs; estimated sav-
ings will be subtracted from total costs. Fur-
ther, direct costs do not include costs that
State, local and tribal governments and the
private sector currently incur or will incur
to implement the requirements of existing
Federal law or regulation. In addition, the
direct costs of a Federal mandate must not
include costs being borne by those govern-
ments and the private sector as the result of
carrying out a State or local government
mandate. Finally, the Committee intends
that direct costs be calculated on the as-
sumption that State, local and tribal govern-
ments and the private sector are in compli-
ance with relevant codes and standards of
practice established by recognized profes-
sional organizations or trade associations.

‘‘Private sector’’ is defined to cover all per-
sons or entities in the United States except
for State, local or tribal governments. It in-
cludes individuals, partnerships, associa-
tions, corporations, and educational and
nonprofit institutions.

Independent regulatory agencies are ex-
cluded from the definition of a Federal
‘‘agency’’. The definition of ‘‘small govern-
ment’’ is made consistent with existing Fed-
eral law which classifies a government as
small if its population is less than 50,000.
‘‘Tribal government’’ is defined according to
existing law.

Section 4. Exclusions

The Committee believes that several types
of unfunded mandates should be properly ex-
cluded from the requirements of this Act.
These include Federal legislation or regula-
tion that: enforces constitutional rights of
individuals; establishes or enforces statutory
rights to prohibit discrimination on the
basis of race, religion, gender, national ori-
gin, or handicapped or disability status; re-
quires compliance with Federal auditing and
accounting procedures; provides emergency
relief assistance or is designated as emer-
gency legislation; and, is necessary for na-
tional security or ratification or implemen-
tation of international treaties.

A number of these exemptions are standard
in many pieces of legislation in order to rec-
ognize the domain of the President in foreign
affairs and as Commander-in-Chief as well as
to ensure that Congress’ and the Executive
Branch’s hands are not tied with procedural
requirements in times of national emer-
gencies. Further, the Committee thinks that
Federal auditing, accounting and other simi-
lar requirements designed to protect Federal
funds from potential waste, fraud, and abuse
should be exempt from the Act.

The Committee recognizes the special cir-
cumstances and history surrounding the en-
actment and enforcement of Federal civil

rights laws. During the middle part of the
20th century, the arguments of those who op-
posed the national, uniform extension of
basic equal rights, protection, and oppor-
tunity to all individuals were based on a
States rights philosophy. With the passage of
the Civil Rights Acts of 1957 and 1964 and the
Voting Rights Act of 1965, Congress rejected
that argument out of hand as designed to
thwart equal opportunity and to protect dis-
criminatory, unjust and unfair practices in
the treatment of individuals in certain parts
of the country. The Committee therefore ex-
empts Federal civil rights laws from the re-
quirements of this Act.

Section 5. Agency Assistance
Under this section, the Committee intends

for Federal agencies to provide information,
technical assistance, and other assistance to
the Congressional Budget Office (CBO) as
CBO might need and reasonably request that
might be helpful in preparing the legislation
cost estimates as required by Title I.
Through the implementation of various
Presidential Executive Orders over the last
decade, agencies have developed a wealth of
expertise and data on the cost of legislation
and regulation on State, local and tribal gov-
ernment and the private sector. CBO should
be able to tap into that expertise in a useful
and timely manner. Other Congressional sup-
port agencies may also have developed infor-
mation on cost estimates and the estimating
process which might be helpful to CBO in
performing its duties. CBO should not at-
tempt to duplicate analytical work already
being done by the other support agencies,
but rather use as needed that information.

TITLE I—LEGISLATIVE ACCOUNTABILITY AND
REFORM

Section 101. Legislative mandate accountability
and reform

This section amends title IV of the Con-
gressional Budget and Impoundment Control
Act of 1974 by creating a new section 408 on
Legislative Mandate Accountability and Re-
form. Subsection (a) establishes procedures
and requirements for Committee reports ac-
companying legislation that imposes a Fed-
eral mandate. It requires a committee, when
it orders reported legislation containing
Federal mandates, to promptly provide the
reported bill to CBO so that it can be scored.
The Committee is concerned that the CBO
scoring process not unnecessarily impede or
slow the legislative process. With this view
in mind, the Committee would urge the rel-
evant authorizing committees to work close-
ly with CBO during the committee process to
ensure that legislation containing federal
mandates, as well as possible related amend-
ments to be offered in markup, be scored in
a timely fashion.

The committee report shall include: an
identification and description of Federal
mandates in the bill, including an estimate
of their expected direct costs to State, local
and tribal governments and the private sec-
tor, and a qualitative assessment of the costs
and benefits of the Federal mandates, includ-
ing their anticipated costs and benefits to
human health and safety and protection of
the natural environment. If a mandate af-
fects both the public and the private sectors,
and it is intended that the Federal Govern-
ment pay the public sector costs, the report
should also state what effect, if any, this
would have on any competitive balance be-
tween government and privately owned busi-
ness.

Some Federal mandates will affect both
the public and private sectors in similar, and
in some cases nearly identical, ways. For ex-
ample, the costs of compliance with mini-
mum wage laws or environmental standards
for landfill operations or municipal waste
incinceration are incurred by both sectors.

There has been some concern expressed that
subsidization of the public sector in these
cases could create a competitive advantage
for activities owned by State, local or tribal
governments in those areas where they com-
pete with the private sector. In any instance
where this might be the case, Congress
should be aware of that impact and the effect
on the continuing ability of private enter-
prises to remain viable, and carefully con-
sider whether the granting of a competitive
advantage to the public sector is fair and ap-
propriate.

For Federal intergovernmental mandates,
Committee reports must also contain a
statement of the amount, if any, of increased
authorization of Federal financial assistance
to fund the costs of the intergovernmental
mandates.

This section also requires the authorizing
Committee to state in the report whether it
intends the Federal intergovernmental man-
date to be funded or not. There may be occa-
sions when a Committee decides that it is
entirely appropriate that State, local or trib-
al governments should bear the cost of a
mandate without receiving Federal aid. If so,
the Committee report should state this and
give an explanation for it. Likewise, the
Committee report must state the extent to
which the reported legislation preempts
State, local or tribal law, and, if so, explain
the reasons why. To the maximum extent
possible, this intention to preempt should
also be clear in the statutory language.

Also set out in this section are procedures
to ensure that the Committee publishes the
CBO cost estimate, either in the Committee
report or in the Congressional Record prior
to floor consideration of the legislation.

Duties of the Director

New section 408(b) of the Congressional
Budget and Impoundment Control Act re-
quires that the Director of CBO analyze and
prepare a statement on all bills reported by
committees of the Senate or House of Rep-
resentatives other than appropriations com-
mittees. This subsection stipulates, first,
that the Director of CBO must estimate
whether all direct costs of Federal intergov-
ernmental mandates in the bill will equal or
exceed a threshold of $50,000,000 annually. If
the Director estimates that the direct costs
will be below this threshold, the Director
must state this fact in his statement on the
bill, and must briefly explain the estimate.
(Although this provision requires only a de-
termination by CBO that the threshold will
not be equalled or exceeded, if, in cases
below the threshold, the Director actually
estimates the amount of direct costs, the
Committee expects that he will include that
estimate in his explanatory statement.) If
the Director estimates that the direct costs
will equal or exceed the threshold, the Direc-
tor must so state and provide an expla-
nation, and must also prepare the required
estimates.

In estimating whether the threshold will
be equalled or exceeded, the director must
consider direct costs in the year when the
Federal intergovernmental mandate will
first be effective, plus each of the succeeding
four fiscal years. In some cases, the new du-
ties or conditions that constitute the man-
date will not become effective against State,
local and tribal governments when the stat-
ute becomes effective, but will become effec-
tive when the implementing regulations be-
come effective. In such cases, the Director
must consider direct costs in the first fiscal
year when the regulations are to become ef-
fective, and each of the next four fiscal
years.

The $50,000,000 threshold in this legislation
for Federal intergovernmental mandates is
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significantly lower than the threshold of
$200,000,000 in the State and Local Cost Esti-
mate Act of 1981 (2 U.S.C. 403(c)). The thresh-
old in the 1981 Act also included a test of
whether the proposed legislation is likely to
have an exceptional fiscal consequence for a
geographic region or a level of government.
The Committee believes that, in the context
of this present legislation, applying a thresh-
old for specific geographic regions or levels
of government would be too subjective or too
complex. However, the significantly lowered
threshold of S. 1 should provide an extra
margin of protection for particular geo-
graphic regions or levels of government af-
fected by Federal intergovernmental man-
dates.

If the Director determines that the direct
costs of the Federal intergovernmental man-
dates will equal or exceed the threshold, he
must make the required additional estimates
and place them in the statement. These addi-
tional estimates may be summarized as fol-
lows:

An estimate of the total amount of direct
costs of the Federal intergovernmental man-
dates. This is an aggregate amount, broken
out on an annual basis over the 5-year pe-
riod.

An estimate of any increase in the bill in
authorization of appropriations for Federal
financial assistance programs usable by the
State, local, and tribal governments for ac-
tivities subject to the Federal intergovern-
mental mandates.

The amount of increase in authorization of
appropriations would be calculated, as the
sum of the increased budget authority of any
Federal grant assistance, plus the increased
subsidy amount of any loan guarantees or di-
rect loans.

The Director of CBO must also estimate
first whether all direct costs of Federal pri-
vate sector mandates in the bill will equal or
exceed a threshold of $200,000,000 annually. In
making this estimate, the Director must
consider direct costs in the year when the
Federal private sector mandate will first be
effective, plus each of the succeeding four
fiscal years. In some cases, the new duties or
conditions that constitute the mandate will
not become effective for the private sector
when the statute becomes effective, but will
become effective when the implementing
regulations become effective. In such cases,
the Director must consider direct costs in
the first fiscal year when the regulations be-
come effective, and each of the next four fis-
cal years. If the Director estimates that the
direct costs will equal or exceed the thresh-
old, the Director must so state and provide
an explanation, and must also prepare the
required estimates. These additional esti-
mates may be summarized as follows:

An estimate of the total amount of direct
costs of the Federal private sector mandates.
This is an aggregate amount, broke out an-
nually over the 5-year period.

An estimate of any increase in the bill in
authorization of appropriations for Federal
financial assistance programs usable by the
private sector for activities subject to the
Federal private sector mandates.

If the Director determines that it is not
feasible for him to make a reasonable esti-
mate that would be required with respect to
Federal private sector mandates, the Direc-
tor shall not make the estimate, but shall
report in the statement that the reasonable
estimate cannot be reasonably made. No cor-
responding section applies for Federal inter-
governmental mandates.

If the Director estimates that the direct
costs of a Federal mandate will be below the
specified threshold, the Director must state
this fact in his statement on the bill, and
must briefly explain the estimate. (Although
this provision requires only a determination

from CBO of whether the threshold will or
will not be exceeded, if, in cases below the
threshold, the Director actually estimates
the amount of direct costs, the Committee
expects that he will include this estimate in
his explanatory statement.)

Point of order in the Senate
This section provides that a point of order

lies against any bill or joint resolution re-
ported by a committee that contains a Fed-
eral mandate, but does not contain a CBO es-
timate of the mandate’s direct costs. A point
of order would also lie against any bill, joint
resolution, amendment, motion, or con-
ference report that increased the costs of a
Federal intergovernmental mandate by an
amount that caused the $50,000,000 threshold
to be exceeded, unless that same amount
were fully funded to State, local and tribal
governments.

Such action would have to specify that the
funding of the mandate’s full costs would be
by way of; (1) an increase in entitlement
spending with a resulting increase in the
Federal budget deficit, (2) an increase in di-
rect spending paid for by an increase in tax
receipts, or (3) an increase in the authoriza-
tion of appropriations.

If the third alternative is used (authoriza-
tion of appropriations), the specific appro-
priation bill that is expected to provide fund-
ing must be identified. The mandate legisla-
tion must also designate a responsible Fed-
eral agency that shall either: implement an
appropriately less costly mandate if less
than full funding is ultimately appropriated
(pursuant to criteria and procedures also
provided in the mandate legislation), or de-
clare such mandate to be ineffective. In
other words, the authorizing committee
should expect that unless it expressly plans
otherwise, its mandate will be voided if the
appropriations committee at any point in
the future under-funds the mandate. There-
fore, if a ‘‘less money, less mandate’’ alter-
native is both feasible and desired, it is in-
cumbent upon the authorizing committee to
specify how the agency shall implement that
alternative.

Appropriations bills are not subject to a
point of order under this section. If such a
bill did seek to impose a federal mandate, it
would likely be subject to the point of order
that lies against legislating on an appropria-
tions bill.

The Committee expects that during those
instances when the Parliamentarian must
rule on a point of order under this section,
there may be occasions when there is a need
for consultation regarding the applicability
of this Act. This section provides that on all
such questions that are not within the pur-
view of either the House or Senate Budget
Committee, it is the Senate Governmental
Affairs Committee or House Government Re-
form and Oversight Committee that shall
make the final determination. For example,
on the question of whether a particular man-
date is properly excluded from coverage of
the Act as bill which enforces constitutional
rights of individuals, the Governmental Af-
fairs Committee would be the appropriate
committee to consult. On a question regard-
ing the particular cost of such a mandate,
the Budget Committee would be the appro-
priate committee.

Section 102. Enforcement in the House of
Representatives

This section specifies the procedures to be
followed in the House of Representatives in
enforcing the provisions of this Act.

Section 103. Assistance to committees and
studies

This section requires the Director of CBO
to consult with and assist committees of the
Senate and the House of Representatives, at
their request, in analyzing proposed legisla-

tion that may have a significant budgetary
impact on State, local or tribal governments
or a significant financial impact on the pri-
vate sector. It provides for the assistance
that committees will need for CBO to fulfill
their obligations under the provisions of S. 1.

This section also states that CBO should
set up a process to allow meaningful input
from those knowledgeable, affected, and con-
cerned about the Federal mandates in ques-
tion. One possible way to establish this proc-
ess is through the formation of advisory pan-
els made up to relevant outside experts. The
Committee leaves it to the discretion of the
Director as to when and where it is appro-
priate to form an advisory panel; however,
the Committee does encourage the Director
to form these panels where feasible and help-
ful in performing the requisite studies. The
membership of the panels should represent a
fair balance of interests and constituencies,
as well as include those expert in the areas
of economic and budgetary analysis, but the
Committee believes that when the Director
convenes an advisory panel, he should ap-
point State, local or tribal officials (includ-
ing their designated representatives) to the
panels.

This section encourages authorizing com-
mittees to take a prospective look at the im-
pact of Federal intergovernmental and pri-
vate sector mandates before considering new
legislation. It stipulates that committees
should request that CBO undertake studies
in the early part of each Congress of the po-
tential budgetary and financial impact of
Federal mandates in major legislation ex-
pected to be considered in that Congress.

Section 104. Authorization of appropriations

This paragraph authorizes appropriations
for CBO of $4,500,000 per year for FY 1996
through 2002. The Committee recognizes that
additional resources and personnel are need-
ed for CBO to fully perform its duties under
this Act along with continuing to carry out
its current responsibilities. The Committee
understands that the current policy and
practice at CBO is to rely on in-house per-
sonnel to conduct studies and cost estimates,
rather than contracting these duties to out-
side entities. The Committee supports this
policy and urges the Appropriations Commit-
tee, in funding this authorization, to in-
crease CBO’s authority to hire additional
personnel in order to fulfill its new duties
under this Act.

Section 105. Exercise of rulemaking powers

This section provides that the terms of
title I are enacted as an exercise of the rule-
making power of the Senate and the House of
Representatives, and that either house may
change such rules at any time.

Section 106. Repeal of the State and Local Cost
Estimate Act of 1981

This paragraph rescinds the provisions of
the State and Local Cost Estimate Act of
1981.

Section 107. Effective date

Title I will take effect on January 1, 1996
and apply only to legislation introduced on
or after that date. This is to giveCBO the
time to develop the proper methodologies
and analytical techniques in order to develop
a more thorough cost estimating process, as
well as to give Congress opportunity to pro-
vide adequate resources to CBO in the an-
nual appropriations process.

TITLE II—REGULATORY ACCOUNTABILITY AND
REFORM

Section 201. Regulatory process

Under this section, agencies must assess
the effects of their regulations on State,
local and tribal governments, and the pri-
vate sector, including resources available to
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carry out Federal intergovernmental man-
dates contained in those regulations. In
keeping with both statutory and regulatory
objectives, agencies shall seek ways to mini-
mize regulatory burdens that significantly
effect State, local and tribal governments.

Subsection (b) requires agencies to develop
an effective process to permit elected offi-
cials of those governments (or their des-
ignated representatives) to provide meaning-
ful and timely input into the development of
regulatory proposals that contain significant
Federal intergovernmental mandates. This
provision mirrors Section 1(b) of President
Clinton’s Executive Order 12875—‘‘Enhancing
the Intergovernmental Partnership’’—which
seeks to establish a closer partnership be-
tween Federal agencies and elected and
other State, local and tribal officials in the
regulatory process. The Committee expects
agencies to fully and faithfully implement
this section as well as the other provisions in
the E.O. On January 11, 1994, OMB Director
Leon Panetta and OIRA Administrator Sally
Katzen issued guidance on the implementa-
tion of the E.O. Concerning Section 1 of the
E.O., that guidance states, ‘‘intergovern-
mental consultation should take place as
early as possible, and preferably before pub-
lication of the notice of proposed rulemaking
or other regulatory action proposing the
mandate. Consultations may continue after
publication of the regulatory action initiat-
ing the proposal, but in any event they must
occur ‘prior to the formal promulgation’ in
final form of the regulatory action ‘contain-
ing the proposed mandate.’ ’’ Early and ex-
tensive intergovernmental consultation can
help promote the development of more cost-
effective Federal regulation as well as help
all the participants in the process reach a
better understanding of the proper needs and
responsibilities of each level of government
in implementing or complying with a Fed-
eral requirement.

OMB’s guidance also outlines with whom
agencies should consult in State, local and
tribal government. The Committee feels
strongly that agencies should follow the
OMB guidance concerning consultation with
elected officials, including their representa-
tives, from all levels of smaller governments
because these officials are responsible for
balancing the competing claims on the gov-
ernment’s revenue base from many program
responsibilities. The OMB guidance further
discusses how Federal agencies should also
confer with the designated representatives of
elected officials as well as with program and
financial officials from State, local and trib-
al governments. program officials clearly are
able to offer information and guidance to
their Federal counterparts on the likely ef-
fectiveness of any Federal regulatory pro-
posal, while financial officials can offer im-
portant perspectives on their government’s
ability to pay for the mandate. In consulting
with financial officials, Federal agencies
should look to the applicable treasury, budg-
et, tax-collection, or other financial officers
in State, local and tribal governments.

Subsection (b) also states that the inter-
governmental consultations should be con-
sistent with the requirements established in
existing Federal law governing the regu-
latory process. In particular, the Committee
believes that agencies must ensure that the
consultation process not subvert or violate
in any way the public disclosure and sun-
shine provisions of existing law and Execu-
tive Order, including the Administrative
Procedure Act.

Subsection (c)(1) has agencies establishing
plans to inform, advice, involve and consult
with small governments before implement-
ing regulations that might significantly or
uniquely affect those governments. The
Committee believes that Federal agencies

should undertake a special effort to ensure
that officials from small governments have
an opportunity for significant input into the
regulatory process. According to the Census
Bureau, small governments (population
below 50,000) make up 97 percent of all gen-
eral purpose governments in the United
States. A full 67 percent of all general pur-
pose governments serve fewer than 2,500 peo-
ple. Yet despite their prevalence, small gov-
ernments have a relatively small presence in
the Nation’s Capital where Federal regu-
latory policies and decisions are made. It is
the Committee’s sense that Federal agencies
have not always been aware of, or have ade-
quately considered, small governments’ ca-
pabilities in implementing certain regu-
latory requirements. This has resulted in the
promulgation of regulations in certain cases
that have not only over-burdened small gov-
ernments to the point of widespread non-
compliance, but in so doing fails to achieve
those regulations’ goals and objectives. The
Committee believes that one way to achieve
the twin goals of more cost-effective regula-
tion and greater rates of compliance on sig-
nificant regulations that impact small gov-
ernments is for agencies to establish plans
for outreach to small governments. Such
plans might incorporate activities such as
greater technical assistance to small govern-
ments; regional planning activities, con-
ferences, and workshops; and establishment
of small government advisory committees,
or appointment of small government rep-
resentatives on existing advisory commit-
tees. One good approach is embodied in the
recommendations of the National Perform-
ance Review Report for the Environmental
Protection Agency. The NPR EPA Report
recommends that the agency convene a se-
ries of town meetings across the United
States to discuss more flexible ways to
achieve environmental protection.

Section 202. Statements to accompany
significant regulatory actions

This section states that before a Federal
agency promulgates any final rule or notice
of proposed rulemaking that includes any
intergovernmental mandate that is esti-
mated to result in an annual aggregate ex-
penditure of $100,000,000 or more by State,
local or tribal governments, and the private
sector, the agency must complete a written
statement containing the following:

Estimates of the anticipated costs to
State, local and tribal governments, and the
private sector, of compliance with the man-
date, including the availability of Federal
funds to pay for those costs;

Future costs of Federal intergovernmental
mandate not estimated above, including esti-
mates of any disproportionate budgetary ef-
fects on any particular regions of the United
States or on particular States, local govern-
ments, tribal governments, urban or rural or
other types of communities;

A qualitative, and if possible, a quan-
titative assessment of costs and benefits an-
ticipated from any Federal intergovern-
mental mandate, including enhancement of
public health and safety and protection of
the natural environment;

An estimate of the effect on the national
economy of the mandate’s impact on private
sector costs;

A description and summary of input, com-
ments, and concerns received from State,
local and tribal government elected officials;
and,

A summary of the agency’s evaluation of
those comments and concerns, and the agen-
cy’s position supporting the need to issue the
regulation containing the Federal intergov-
ernmental mandates.

Subsection (b) requires agencies to summa-
rizes their written statements and include
that summary in the promulgation of the no-

tice of proposed rulemaking and in the final
rule. Subsection (c) states that preparation
of the written statements may be done in
conjunction with other analyses. This sub-
section ensures that agency actions be com-
patible with the regulatory planning and co-
ordination provisions of the President’s
scheme for regulatory review as governed by
Executive Order 12866—Regulatory Planning
and Review.

The Committee believes that proper agen-
cy assessment of the impact of major regula-
tions on State, local and tribal governments
can lead to better and more cost-effective
Federal regulation as well as reduce unrea-
sonable burdens on smaller governments.
The spirit and intent of this section is meant
to be entirely consistent with the relevant
portions of E.O. 12866. As part of its prin-
ciples, the E.O. states, ‘‘each agency shall as-
sess the effects of Federal regulations on
State, local, and tribal governments, includ-
ing specifically the availability of resources
to carry out those mandates, and seek to
minimize those burdens that uniquely or sig-
nificantly affect such governmental entities,
consistent with achieving regulatory objec-
tives. In addition, as appropriate, agencies
shall seek to harmonize Federal regulatory
actions with related State, local, and tribal
regulatory and other governmental func-
tions.’’ The Committee strongly endorses
these principles and supports their full im-
plementation.

Section 203. Assistance to the Congressional
Budget Office

This section requires the Director of the
Office of Management and Budget to collect
the written statements prepared by agencies
under Section 202 and submit them on a
timely basis to CBO. The reason for this sec-
tion is that CBO may find useful agency as-
sessments and analyses in performing the re-
quired cost estimates on legislation. As OMB
already collects these assessments and relat-
ed information from all agencies under Exec-
utive Order authority, it makes good sense
that OMB also supply that information to
CBO as a matter of routine.

Section 204. Pilot program on small government
flexibility

This section requires OMB, in consultation
with Federalagencies, to establish at least
two pilot programs to test innovative and
more flexible regulatory approaches that re-
duce reporting and compliance burdens on
small governments while continuing to meet
overall statutory goals and objectives.

The Committee believes that Federal agen-
cies should experiment with some new and
innovative approaches on regulations that
affect small governments. Such a pilot pro-
gram would embody some of the rec-
ommendations of the Vice President’s Na-
tional Performance Review. For example,
the NPR report for the Environmental Pro-
tection Agency recommends that the agency
establish a pilot project to assist a commu-
nity in assessing its environmental and com-
munity health risks and how to direct re-
sources to priority problems. The Commit-
tee’s wish is that similar sorts of initiatives
be tried by at least one other agency.

TITLE III—BASELINE STUDY

Section 301. Baseline study of costs and benefits

This section establishes a Commission on
Unfunded Federal Mandates.

Section 302. Report on unfunded Federal
mandates by the Commission

This section provides that the Commission
shall review the role and impact of unfunded
Federal mandates in intergovernmental rela-
tions, and make recommendations to the
President and Congress on how State and
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local governments can participate in
meeting national objectives without
the burden of such mandates. It shall
also make recommendations on how to
allow more flexibility in complying
with mandates, reconcile conflicting
mandates, terminate obsolete ones, and
simply reporting and other require-
ments. The Commission shall first de-
velop criteria for evaluating unfunded
mandates, and then shall publish a pre-
liminary report on its activities under
this title within 9 months of the enact-
ment of this Act. A final report shall
be submitted within 3 months of the
preliminary report.

Section 303. Membership

This section provides that the Commission
shall be composed of 9 members—3 appointed
by the Speaker of the House of Representa-
tives (in consultation with the minority
leader), 3 by the majority leader of the Sen-
ate (in consultation with the minority lead-
er), and 3 by the President. No Member or
employee of Congress may be a member of
the Commission.

Section 304. Director and staff of commission;
experts and consultants

This section provides for the appointment
of the staff and Director of the Commission,
without regard to certain Civil Service rules.
It also grants the Commission the authority
to hire on a temporary basis the services of
experts and consultants for purposes of car-
rying out this title, as well as the right to
receive detailees from Federal agencies on a
reimbursable basis, if approved by the agen-
cy head.

Section 305. Powers of commission

This section provides the Commission with
the authority to hold hearings, obtain offi-
cial data, use the U.S. mails, acquire admin-
istrative support services from the General
Services Administration, and contract for
property and services.

Section 306. Termination

The Commission shall terminate 90 days
after submitting its final report.

Section 307. Authorization of appropriations

This section authorizes the appropriation
to Commission of $1 million.

Section 308. Definition

This section defines the term ‘‘unfunded
federal mandate’’, as used in title III.

TITLE IV—JUDICIAL REVIEW

Section 401. Judicial review

This section provides that nothing under
the Act shall be subject to judicial review,
that no provisions of the Act shall be en-
forceable in an administrative or judicial ac-
tion, and that no ruling or determination
under the Act shall be considered by any
court in determining the intent of Congress
or for any other purpose.

V. REGULATORY IMPACT STATEMENT

Paragraph 11(b) of Rule XXVI of the Stand-
ing Rules of the Senate requires Committee
reports to evaluate the legislation’s regu-
latory, paperwork, and privacy impact on in-
dividuals, businesses, and consumers.

S. 1 addresses Federal government process,
not output. It will directly affect and change
both the legislative and regulatory process.
It will not have a direct regulatory impact
on individuals, consumers, and businesses as
these groups are not covered by the bill’s re-
quirements.

However, the implementation of S. 1 will
likely have an indirect regulatory impact on
these groups since a primary focus of the bill
is to ensure that Congress assess the cost im-
pact of new legislation on the private sector
before acting. In so much as information on

private sector costs of any particular bill or
resolution may influence its outcome during
the Congressional debate, it is possible that
this bill may ease the regulatory impact on
the private sector—both on individual pieces
of legislation as well as overall. However, it
is impossible at this time to determine with
any specificity what that level of regulatory
relief may be.

S. 1 does address the Federal regulatory
process in three ways: (1) It requires agencies
to estimate the costs to State, local and
tribal governments of complying with major
regulations that include Federal intergov-
ernmental mandates; (2) It compels agencies
to set up a process to permit State, local and
tribal officials to provide input into the de-
velopment of significant regulatory propos-
als; and (3) It requires agencies to establish
plans for outreach to small governments.

However, with the exception of the third
provision, the bill will not impose new re-
quirements for agencies to implement in the
regulatory process that are not already re-
quired under Executive Orders 12866 and
12875. The bill merely codifies the major pro-
visions of the E.O.s that pertain to smaller
governments.

The legislation will have no impact on the
privacy of individuals. Nor will it add addi-
tional paperwork burdens to businesses, con-
sumers and individuals. To the extent that
CBO and Federal agencies will need to col-
lect more data and information from State,
local and tribal governments and the private
sector, as they conduct their requisite legis-
lative and regulatory cost estimates, it is
possible that those entities will face addi-
tional paperwork. However, although smaller
governments are certainly encouraged to
comply with agency and CBO requests for in-
formation, they are not bound to.

VI. CBO COST ESTIMATE

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,

Washington, DC, January 9, 1995.
Hon. WILLIAM V. ROTH,
Chairman, Committee on Governmental Affairs,

U.S. Senate, Washington, DC.
DEAR MR. CHAIRMAN: The Congressional

Budget Office has prepared the enclosed cost
estimate for S. 1, the Unfunded Mandate Re-
form Act of 1995.

Enactment of S. 1 would not affect direct
spending on receipts. Therefore, pay-as-you-
go procedures would not apply to the bill.

If you wish further details on this esti-
mate, we will be pleased to provide them.

Sincerely,
ROBERT D. REISCHAUER.

Enclosure.

CONGRESSIONAL BUDGET OFFICE COST
ESTIMATE—JANUARY 9, 1995

1. Bill number: S. 1.
2. Bill title: Unfunded Mandate Reform Act

of 1995.
3. Bill status: As ordered reported by the

Senate Committee on Governmental Affairs
on January 9, 1995.

4. Bill purpose: S. 1 would require authoriz-
ing committees in the House and Senate to
include in their reports on legislation a de-
scription and an estimate of the cost of any
federal mandates in that legislation, along
with an assessment of their anticipated ben-
efits. Mandates are defined to include provi-
sions that impose duties on states, localities,
or Indian tribes (‘‘intergovernmental man-
dates’’) or on the private sector (‘‘private
sector mandates’’). Mandates also would in-
clude provisions that reduce or eliminate
any authorization of appropriations to assist
state, local, and tribal governments or the
private sector in complying with federal re-
quirements, unless the requirements are cor-
respondingly reduced. In addition, intergov-
ernmental mandates would include changes
in the conditions governing certain types of

entitlement programs (for example, Medic-
aid). Conditions of federal assistance and du-
ties arising from participation in most vol-
untary federal programs would not be con-
sidered mandates.

Committee reports would have to provide
information on the amount of federal finan-
cial assistance that would be available to
carry out any intergovernmental mandates
in the legislation. In addition, committees
would have to note whether the legislation
preempts any state or local laws. The re-
quirements of the bill would not apply to
provisions that enforce the constitutional
rights of individuals, that are necessary for
national security, or that meet certain other
conditions.

The Congressional Budget Office (CBO)
would be required to provide committees
with estimates of the direct cost of mandates
in reported legislation other than appropria-
tion bills. Specific estimates would be re-
quired for intergovernmental mandates cost-
ing $50 million or more and, if feasible, for
private sector mandates costing $200 million
or more in a particular year. (CBO currently
prepares estimates of costs to states and lo-
calities of reported bills, but does not project
costs imposed on Indian tribes or the private
sector.) In addition, CBO would probably be
asked to assist the Budget Committees by
preparing estimates for amendments and at
laterstages of a bill’s consideration. Also, at
times other than when a bill is reported,
when requested by Congressional commit-
tees, CBO would analyze proposed legislation
likely to have a significant budgetary or fi-
nancial impact on state, local, or tribal gov-
ernments or on the private sector, and would
prepare studies on proposed mandates. S. 1
would authorize the appropriations of $4.5
million to CBO for each of the fiscal years
1996–2002 to carry out the new requirements.
These requirements would take effect on
January 1, 1996, and would be permanent.

S. 1 would amend Senate rules to establish
a point of order against any bill or joint res-
olution reported by an authorizing commit-
tee that lacks the necessary CBO statement
or that results in direct costs (as defined in
the bill) of $50 million or more in a year to
state, local, and tribal governments. The leg-
islation would be in order if it provided fund-
ing to cover the direct costs incurred by such
governments, or if it included an authoriza-
tion of appropriations and identified the
minimum amount that must be appropriated
in order for the mandate to be effective, the
specific bill that would provide the appro-
priation, and a federal agency responsible for
implementing the mandate.

Finally, S. 1 would require executive
branch agencies to take actions to ensure
that state, local, and tribal concerns are
fully considered in the process of promulgat-
ing regulations. These actions would include
the preparation of estimates of the antici-
pated costs of regulations to state, localities,
and Indian tribes, along with an assessment
of the anticipated benefits. In addition, the
bill would authorize the appropriation of $1
million, to be spent over fiscal years 1995 and
1996, for a temporary Commission on Un-
funded Federal Mandates, which would rec-
ommend ways to reconcile, terminate, sus-
pend, consolidate, or simplify federal man-
dates.

5. Estimated cost to the Federal Govern-
ment:

[By fiscal year, in millions of dollars]

1995 1996 1997 1998 1999 2000

Congressional Budget Office:
Authorization of Appropria-

tions ................................ ....... 4.5 4.5 4.5 4.5 4.5
Estimated Outlays ............... ....... 4.0 4.4 4.4 4.4 4.4

Commission on Unfunded Fed-
eral Mandates:
Authorization of Appropria-

tions ................................ 1.0 ....... ....... ....... ....... .......
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[By fiscal year, in millions of dollars]

1995 1996 1997 1998 1999 2000

Estimated Outlays ............... 0.4 0.6 ....... ....... ....... .......
Bill Total:

Authorization of Appropria-
tions ................................ 1.0 5.5 4.5 4.5 4.5 4.5

Estimated Outlays ............... 0.4 4.6 4.4 4.4 4.4 4.4

The costs of this bill fall within budget
function 800.

Basis of estimate: CBO assumes that the
specific amounts authorized will be appro-
priated and that spending will occur at his-
torical rates.

We estimate that executive branch agen-
cies would incur no significant additional
costs in carrying out their responsibilities
associated with the promulgation of regula-
tions because most of these tasks are already
required by Executive Orders 12875 and 12866.

6. Comparison with spending under current
law: S. 1 would authorize additional appro-
priations of $4.5 million a year for the Con-
gressional Budget Office beginning in 1996.
CBO’s 1995 appropriation is $23.2 million. If
funding for current activities were to remain
unchanged in 1996, and if the full additional
amount authorized were appropriated, CBO’s
1996 appropriation would total $27.7 million,
an increase of 19 percent.

Because S. 1 would create the Commission
on Unfunded Federal Mandates, there is no
funding under current law for the commis-
sion.

7. Pay-as-you-go considerations: None.
8. Estimated cost to State and local gov-

ernments: None.
9. Estimate comparison: None.
10. Previous CBO estimate: None.
11. Estimate prepared by: James Hearn.
12. Estimate approved by: Paul Van de

Water, Assistant Director for Budget Analy-
sis.

f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolutions
were introduced, read the first and second
time by unanimous consent, and referred as
indicated:

By Mr. SIMON:
S. 174. A bill to repeal the prohibitions

against political recommendations relating
to Federal employment and United States
Postal Service employment, and for other
purposes; to the Committee on Govern-
mental Affairs.

By Mr. SHELBY:
S. 175. A bill to amend title 4, United

States Code, to declare English as the offi-
cial language of the Government of the Unit-
ed States; to the Committee on Govern-
mental Affairs.

By Mr. BUMPERS:
S. 176. A bill to require the Secretary of

the Interior to convey the Corning National
Fish Hatchery to the State of Arkansas; to
the Committee on Environment and Public
Works.

By Mr. MCCAIN:
S. 177. A bill to repeal the Ramspeck Act;

to the Committee on Governmental Affairs.
By Mr. LUGAR (for himself and Mr.

LEAHY) (by request):
S. 178. A bill to amend the Commodity Ex-

change Act to extend the authorization for
the Commodity Futures Trading Commis-
sion, and for other purposes; to the Commit-
tee on Agriculture, Nutrition, and Forestry.

By Mr. ROTH:
S. 179. A bill to amend the Immigration

and Nationality Act to facilitate the appre-
hension, detention, and deportation of crimi-
nal aliens, and for other purposes; to the
Committee on the Judiciary.

By Mr. KENNEDY (for himself, Mr.
SIMON, and Mr. DODD):

S. 180. A bill to streamline and reform Fed-
eral job training programs to create a world-
class workforce development system for the
21st century, and for other purposes; to the
Committee on Labor and Human Resources.

By Mr. HATCH:
S. 181. A bill to amend the Internal Reve-

nue Code of 1986 to provide tax incentives to
encourage small investors, and for other pur-
poses; to the Committee on Finance.

S. 182. A bill to amend the Internal Reve-
nue Code of 1986 to encourage investment in
the United States by reforming the taxation
of capital gains, and for other purposes; to
the Committee on Finance.

By Mr. ABRAHAM:
S. 183. A bill to provide that pay for Mem-

bers of Congress shall be reduced whenever
total expenditures of the Federal Govern-
ment exceed total receipts in any fiscal year,
and for other purposes; to the Committee on
Governmental Affairs.

By Mr. HATFIELD:
S. 184. A bill to establish an Office for Rare

Disease Research in the National Institutes
of Health, and for other purposes; to the
Committee on Labor and Human Resources.

By Mr. BUMPERS:
S. 185. A bill to transfer the Fish Farming

Experimental Laboratory in Stuttgart, Ar-
kansas, to the Department of Agriculture,
and for other purposes; to the Committee on
Environment and Public Works.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. SHELBY:
S. 175. A bill to amend title 4, United

States Code, to declare English as the
official language of the Government of
the United States; to the Committee
on Governmental Affairs.

LEGISLATION TO MAKE ENGLISH THE OFFICIAL
LANGUAGE OF THE U.S. GOVERNMENT

∑ Mr. SHELBY. Mr. President, today I
am introducing legislation to designate
English as the official language of the
U.S. Government.

Last year, tax forms were printed in
a language other than English for the
first time in the 131 year history of the
IRS. In addition, the Immigration and
Naturalization Service is now conduct-
ing non-English language citizenship
ceremonies. I find these policies very
disturbing. The Government is sending
a clear message that to live in the
United States, one must not learn the
English language.

I believe such Government policies
establish a dangerous and expensive
precedent. The idea that the U.S. Gov-
ernment can accommodate better than
300 foreign languages now found in
America, is absurd.

In order to assimilate the various
cultures and ethnic groups that com-
prise this great land, we must use Eng-
lish. Of all the different homelands and
dialects introduced to the United
States in the 18th century, the lan-
guage the immigrants choose was Eng-
lish. They did not choose French, Ger-
man, or Spanish.

A common, established language al-
lows individuals to engage in conversa-
tion, commerce and of course political
discussion. A common language serves
as a bridge unifying a community by

opening the lines of communication. In
this diverse land of ours, English is the
common line of communication we
share. English is what allows us to
teach, learn about and appreciate one
another. It is therefore important that
the Federal Government formally rec-
ognize English as the language of Gov-
ernment and pursue efforts to help new
citizens assimilate and learn the Eng-
lish language.

The inability to communicate fosters
frustration and resentment. By encour-
aging people to communicate in a com-
mon language, we actually help them
progress in society. A common lan-
guage allows individuals to take advan-
tage of the social and economic oppor-
tunities America has to offer. The abil-
ity to maintain a law abiding citizenry
is hindered and the ability to offer true
representation is certainly hampered if
individuals cannot communicate their
opinions.

There might be concerns that this
legislation will deprive non-English
speaking individuals of certain rights
or services. Let me assure you it will
not. This legislation does not deny in-
dividuals their right to use native lan-
guages in their private lives nor does it
deny critical services. This bill only af-
fects the official functions of the U.S.
Government. If anything, this legisla-
tion reflects the need to provide serv-
ices that help non-English speaking
people learn English and assimilate to
America. Participatory democracy in
this country simply requires people
learn the English language.

I strongly urge my colleagues to join
in this effort to establish a national
language policy for the U.S. Govern-
ment by cosponsoring the Language of
Government Act of 1995.∑

By Mr. BUMPERS:
S. 176. A bill to require the Secretary

of the Interior to convey the Corning
National Fish Hatchery to the State of
Arkansas; to the Committee on Envi-
ronment and Public Works.

THE CORNING NATIONAL FISH HATCHERY
CONVEYANCE ACT OF 1995

Mr. BUMPERS. Mr. President, today,
I am introducing legislation that would
transfer the property rights in the Cor-
ning National Fish Hatchery from the
Federal Government to the State of
Arkansas. In 1983, the Fish and Wildlife
Service closed this hatchery because of
budget constraints. Because the State
of Arkansas was interested in main-
taining the Corning facility as part of
its State hatchery system, the U.S.
Fish and Wildlife Service signed a
Memorandum of Understanding with
the Arkansas Game and Fish Commis-
sion transferring the operation of the
Corning Hatchery to the Arkansas
Game and Fish Commission. The
hatchery has even been renamed the
William H. Donham State Fish Hatch-
ery.

Mr. President, it is time to give the
State of Arkansas clear title to this
property. The State has been operating
and maintaining it for over 10 years
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